THE ATLANTIC SUNBEAM – have cargo ready
Charterer is under an absolute obligation to have the cargo ready in such time that the ability of the vessel to become an arrived ship is not delayed.
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Delay by the charterer

1547 It is an implied term of the charter that, where i is necessary for the charterer or
shipper to perform some act, such as having the cargo available at the port, or to obtain some.
permission, such as a loading permit, before the vessel is able tp become an arrived ship and
tender notice of readiness, they will perform that act promptly.

The Atlantic Sunbeam was chartered to discharge on the east coast of India. She was ordered to discharge:
at Calcutta. She could not become an arrived ship unless and until the charterer had obtained a “jetty
challan” from the port commissioners. There was considerable delay in obtaining that document and
the shipowners claimed damages for the lost demurrage in respect of that period.

Kerr J. held that the charterers were obliged to act with reasonable despatch in accordance with the
Tocal customs to do whatever they needed to do in order to enable the vessel to become an “arrived
ship”.

(Sunbeam Shipping Co. . President of India (The Atlantic Sunbeam) [1973] 1 Lloyd’s Rep. 482.
See also Kurt A. Becher v. Roplak Enterprises (The World Navigator) [1991] 2 Lioyd’s Rep. 23.)

In The Atlantic Sunbeam it was held that the charterer’s obligation was to act with reasonable
despaich, whereas in the context of the charterer’s obligation to have the cargo available it has
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15.47 LAYTIME

been held that he is under an absolute obligation to have the cargo ready in such time that the
ability of the vessel to become an arrived ship is not delayed.* The explanation may be that in
The Atlantic Sunbeam the charterers were unable to apply for the jetty challan until the owner
had submited a “prior entry”, and it would therefore have been unreasonable to impose any
siricter obligation on the charterer in the circumstances of that case.

1548 Delay on the part of the charterer may have the effect of advancing laytime or it may
give rise 1o a separate claim for damages for detention,” not regulated by the laytime and
demurrage regime. Which one is the case will depend upon whether the provisions of the charter
relating to laytime and demurrage are, as a matter of construction, capable of applying to delays
before the commencement of laytime proper. In the Gencon charter, the effect of the “time lost
‘waiting for a berth” provisions is clearly to incorporate delays of this nature, occurring before a
notice of readiness can be served, into the laytime and demurrage regime, except in the unusual
case where the delay in question cannot be said to have been time lost “waiting for a berth”.





